Declaratory  Resolution 


No.  715-1940  • , ' 

For  the  condemnation  of  a rlght-of 
way  for  intercepting  sem’-er  our- 
poses  across,  through  and  under 
the  following  descrihed  real 
estate,  to-v/it : Beginning  at  a I' 
point  on  the  west  property  line  o£ 
Sub  1 of  Lot  1 of  Eliza  Hanna  Sr’q  * 
Sub-Division  to  the  Gity  of  Port  ■ 
vi/ayne,  Indiana,  forty-four  and 
forty-seven  hundredths  feet  from 
the  ii.1V.  corner  of  said  lot,  theno 
Northeasterly  to  a point  on  the 
north  property  line  of  said  lot. 
eighteen  and  ninety-five  hundredtil 
feet  from  the  Northwest  corner  of 
said  lot. 

.'.PPROiiB-ADOPT:  Tues  . Jan  .23 , 1940 

10:00  A.M. 

NOT.  PRO  P . OV/lffiRS  : Jan  .24-31 , 1940  , 

HEARING:  Thur  .Feb  . 15 , 1940 , 7 : 30  PM-| 

CONFIRMED  AS  "MODIFIED"  Feb. 15, 
to  read  as  f ollov/s  : 1940,7:30  PM  ,, 


"Beginning  at  a point  on 
property  line  of  Clinton 
now  located,  forty-four 
seven  hundredths  (44.47) 
of  the  S.  property  line 
St.  as  no¥^  located;  then 
N.E.  to  a point  on  the  S 
line  of  Barr  Street  as  n 
eighteen  and  ninety-five 
^8.95)  feet  East  of  the 
property  line  of  Clinton 
as  now  located." 


the  east*""* 
Street  aal 
and  forty-1 
feet  sout'' 
of  Barr 
ce  to  the  : 
. property 
ow  locateq 
hundred  ti; 
east  '! 
Street  ; 


f ASSESS .ROuL  CRD:  Feb.  15,  1940 
“ ASSESS .ROLL  APPROVED:  2-20-40 


lOSta.M. 

NOTICES  Sa-VED:  Tues.  2-20-40 
» Thurs.  March  7,.„1G40,  7:30  P.Ivi. 


716-1940 


DECLARATORY  RESOLUTION  NO. 


For  the  condemnation  of  a right  of  way  for  inter- 
cepting sev/er  purposes  across,  through  and  under  the 
follov^ing  described  real  estate,  to-¥/it:  Beginning  at 

a point  on  the  west  property  line  of  Sub  1 of  lot  number 
one  (1)  in  Eliza  Hanna  Sr^s  Subdivision  to  the  City 
of  Fort  Wayne,  Indiana,  forty-four  and  forty-seven 
hundredths  feet  from  the  Northwest  corner  of  said  lot, 
thence  Northeasterly  to  a point  on  the  north  property 
line  of  said  lot  eighteen  and  ninety-five  hundredths 
feet  from  the  Northwest  corner  of  said  lot. 


Resolved  by  the  Board  of  Public  Works  of  the  City 

of  Fort  ¥ifayne,  Indiana,  that  it  is  deemed  necessary  to 

condemn  and  acquire  the  use  and  fee  simple  title  for  a 

right  of  way  for  a temporary  sewer  construction  easement 

eighty  (80)  feet  in  ¥/idth  and  a permanent  sewer  easement 

twenty  (20)  feet  in  width,  across,  through  and  under  the 

following  described  real  estate,  to-wit: 

Beginning  at  a point  on  the  ?;est  property  line 
of  Sub  1 of  lot  number  one  (l)  in  Eliza  Hanna 
Sr^s  Subdivision  to  the  City  of  Fort  Wayne, 

Indiana,  forty-four  and  forty-seven  hundredths 
feet  from  the  Northwest  corner  of  said  lot, 
thence  Northeasterly  to  a point  on  the  north 
property  line  of  said  lot  eighteen  and  ninety- 
five  hundredths  feet  from  the  Northwest  corner 
of  said  lot. 

The  condemnation  of  the  right  of  way  as  above  described 

to  be  made  by  condemning  and  appropriating  for  sevver  right 

of  way  the  follovving  described  real  estate,  to-v/it: 

Beginning  at  a point  on  the  west  property  line 
of  Sub  1 of  lot  number  one  (1)  in  E].iza  Hanna 
Sr^s  Subdivision  to  the  City  of  Fort  Wayne, 

Indiana,  forty-four  and  forty-seven  hundredths 
feet  from  the  Northwest  corner  of  said  lot, 
thence  Northeasterly  to  a point  on  the  north 
property  line  of  said  lot  eighteen  and  ninety- 
five  hundredths  feet  from  the  Northwest  corner 
of  said  lot  . 
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All  as  shown  by  a plan  of  such  proposed  condemnation 
of  said  right  of  'way  now  on  file  in  the  office  of  the 
Department  of  Public  Works  of  said  City. 

All  according  to  the  method  and  manner  provided  for 
in  an  act  of  the  General  Assembly  of  the  State  of  Indiana, 
entitled  ”An  Act  Concerning  Municipal  Corporations," 
approved  March  6,  1905,  and  the  provisions  of  all  acts 
amendatory  thereto  and  supplemental  thereof,  and  "An 
Act  to  authorize  cities  and  to¥/ns  to  construct,  own,  equip, 
operate,  maintain  and  improve  works  for  the  treatment  and  for 
the  disposal  of  sewage;  to  authorize  charges  against  owners 
of  premises  for  the  use  of  such  works  and  to  provide  for 
the  collection  of  same;  to  authorize  cities  and  towns  to 
issue  revenue  bonds  payable  solely  from  the  revenues  of  such 
works  and  to  make  such  bonds  exempt  from  taxation  and  to 
make  them  lawful  investments  of  sinking  funds;  to  authorize 
contracts  for  the  use  of  such  works  by  other  cities, 
towns, . and  political  subdivisions  and  charges  against 
owners  of  premises  therein  served  thereby;  and  declaring 
an  emergency,"  approved  August  17,  1932,  and  the  provisions 
of  all  acts  amendatory  thereto  and  supplemental  thereof. 

That  the  Board  of  Public  Vyorks  of  the  City  of  Fort 
Wayne  desires  and  deems  it  necessary  for  the  City  of  Foib 
Wayne  that  the  use  and  fee  simple  title  of  said  afore- 
mentioned real  estate  be  condemned  and  appropriated  for 
intercepting  sewer  purposes. 

That  the  City  of  Fort  VJayne  will  be  benefited  by 
acquiring  the  use  and  fee  simple  title  on  the  part  of  the 
City  of  said  real  estate  and  ground  herein  described,  which 
real  estate  is  hereby  proposed  to  be  condemned  and  appropriated. 
That  no  other  property  is  injuriously  affected  excepting  the 
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property  herein  to  be  condemned  and  appropriated  and  that 
the  City  of  Fort  Wayne  is  or  will  be  benifited  to  the  full 
extent  of  any  damage  caused  by  the  appropriation  and 
condemnation. 

That  payment  for  damages  shall  be  made  pursuant  to 
the  provisions  and  conditions  of  Chapter  61  of  the  1932 
Acts  of  the  General  Assembly  of  the  State  of  Indiana, 
Special  tiession. 


Adopted  this 
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AMENDMENT  TO  DECLARATORY  RESOLUTION  NO.  716 


Vii'HEREAS,  there  was  heretofore  filed  with  and 
adopted  by  the  Board  of  Works  of  the  City  of  Fort  V/ayne, 
a resolution  condemning  a right  of  way  for  sewer  purposes 
across,  through  and  under  the  following,  described  real 
estate  situated  in  the  City  of  Fort  Wayne,  Allen  County, 
Indiana,  to-v/it: 

Sub  1 of  Lot  1 of  Eliza  Hanna  Sr’s.  Sub- 
Division  to  the  City  of  Fort  Wayne,  Indiana, 

and 

WHEREAS,  it  has  been  deemed  advisable  to  condemn 
a lesser  easement  across,  through  and  under  said  real 
estate  than  was  originally  described  in  said  resolution, 

BE  IT  THEREFORE  RESOLVED,  that  the  resolution 
heretofore  filed  and  adopted  be  amended  as  follows:  that 

the  easement  description  contained  in  said  original  resolution 
be  struck  out  and  that  the  following  description  be  inserted 


instead. 


to-wit : 


X right  of  way  for  a permanent  sewer  construction 
easement  twenty  (20)  feet  in  width,  across, 
through  and  under  Sub  1 of  Lot  1 in  Eliza  Hanna, 
Sr’s,  Subdivision  to  the  City  of  Fot  Wayne, 
and  y>fith  an  identical  centerline  described 
as  follov/s,  to-wit: 


Beginaing  at  a point  on  the  east  property  line 
of  Clinton  Street  as  nov;  located,  forty-four 
and  forty-seven  hundredths  (44.47)  feet  south  of 
the  south  property  line  of  Barr  Street  as  now 
located;  thence  to  the  northeast  to  a point  on 
the  south  property  line  of  Barr  Street  as  now 
located  eie,hteen  and  ninety-five  hundredths 
(18,95)  feet  East  of  the  east  property  line  of 
Clinton  Street  as  now  located. 


Adopted  tnis  day  of  February,  1940. 
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LLOYD  S.  HARTZLER 

Attorney  and  Ooctnsbdor-at-Ijaw 
206-S  DIME  BANK  BDIDDINO 

Fort  Wayne,  Indiana 


January  17,  1940 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 
Gentlemen: 

Enclosed  you  will  find  two  copies  of  the  declaratory 
resolution,  together  with  t?iro  copies  of  drawings  and 
descriptions  relative  to  a temporary  and  permanent  ease- 
ment over  Sub  1 Lot  1 Eliza  Hanna  Sr*s  Subdivision  to 
the  City  of  Fort  W’ayne,  Indiana.  This  has  to  do  with 
easement  for  the  Clinton  Street  Interceptor. 

‘■^‘his  real  estate  is  owned  by  the  George  Ortlieb 
estate.  The  heirs  of  this  estate,  upon  whom  notice 
should  be  served,  are  as  follows;  Mrs.  Edna  Pearl 
Ortlieb,  George  Ortlieb  (this  is  evidently  a son  of  the 
decedent),  Mrs.  Charles  (Amelia)  Paul,  and  Arthur  Ortlieb. 

A filling  station  is  being  operated  upon  this 
property  by  Guy  Smith.  As  I understand  it,  Mr.  Smith 
has  a lease  from  the  Ortlieb  heirs.  I have  endeavored 
to  procure  an  easement  without  condemnation  but  Mr. 

Smith  would  like  drop  his  lease  and  for  this  reason, 

I believe,  will  not  cooperate.  The  Ortlieb  heirs  are 
afraid  they  will  lose  their  lease  and  for  this  reason 
will  not  do  anything.  For  these  reasons,  I feel  the 
advisable  thing  to  do  is  to  adopt  the  declaratory 
resolution  and  proceed  in  the  usual  manner. 


Yours  very  truly. 


Lloyd  S.  Hartzler, 
Associate  City  Attorney 
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0S8GRIFTX0V  OP  TBSIPOBART  ASD  PSRIIAII&HT 
SEIVER  EAS£30T  OP 

Sub  X «f  Lot  No«  1 in  EXito'HAxma  Sr*  a ■uMlTltion  to  the 
City  of  fort  ladluao^ 

A t^mporax^  eotrer  oonotruotica  easomont  eighty  (SO)  feet 
in  vldth  an(^  pemanent  eeoer  easement  twenty  (20)  feet  In  width 
with  an  IdentloaX  oenterllne  deeoribed  aa  follows  to  wlti 

Beginning  at  a point  on  the  west  property  line  of  Sub  1 
of  lot  number  one  (l)  in  Blisa  Hanna  Sr's  SubdlTiaion 
to  the  dty  of  Port  iiayne,  Indiana,  forty-four  and  forty^ 
eewan  hundredths  foot  from  the  Borthwost  oomer  of  said 
lot,  thenoe  Northeasterly  to  a point  on  the  north  property 
line  of  said  lot  eighteen  and  ninety-five  hundredths  feet  y 
from  the  Northwest  oomer  of  said  lot.., 
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TEMPORARY  EASEMENT  LINES 
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DSSCRimOI  OF  TESUOaiRY  AHD  PERUAHEHT 

seuer  easement  op 

Sub  1 of  Lot  Ho«  1 In  Elisa 'Haxum  Sr*s  subdlTlsion  to  tbo 
City  of  Port  Ekyno,  Indiona, 


A temporary  sever  oonstruotlon  easement  eighty  (80)  feet 
in  vldth  and  a permanent  sever  easement  tventy  (20)  feet  in  vidth 
vith  an  Identloal  oenterline  desoribed  as  follovs  to  vitt 

Beginning  at  a point  on  the  vest  property  line  of  Sub  1 
of  lot  nmber  one  (l)  in  Elisa  Hanna  Sr*s  Subdirision 
to  the  City  of  Fort  Payne,  Indiana,  forty-four  and  forty^ 
seven  hundredths  feet  from  the  Korthvest  corner  of  said 
lot,  thence  Northeasterly  to  a point  on  the  north  property 
line  of  said  lot  eighteen  and  ninety-five  hundredths  feet 
from  the  Northvest  oomer  of  said  lot. 
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Improvement  Res.  No. 
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